ABSTRACT
INTRODUCTION
Making the justice systems across Europe more child-friendly is a key action under the EU Agenda for the Rights of the Child 1 . Pursuant to European child-friendly justice standards, the Member States are obliged to undertake measures which should enable the child, in accordance with its age and degree of maturity, to participate in proceedings dealing with its rights and interests. Those measures should also ensure that such proceedings are child appropriate. As asserted by Vandekerckhove and O'Brien "in circumstances where children's rights are at stake in a 1 Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions, An EU Agenda for the Rights of the Child /* COM/2011/0060 final */, available at: URL=http://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=celex:52011DC0060. Accessed 12 January 2017. (court) case, it is important not only to look at the merits of the case, or the (legal) characteristics of the given situation, but also to consider the manner in which the court system actually deals with and relates to children throughout the course of the proceedings themselves." 2 The protection of the right of the child to be heard in proceedings directly or indirectly affecting its rights and interests are vital for the implementation of child-friendly justice standards. 3 In terms of civil proceedings, children's rights in Europe are most often affected by parental divorce and relating proceedings. 4 Children, as "principal victims of divorce" 5 , should enjoy a special form of protection of their (procedural) rights in this type of proceedings.
Croatian family legislation obliges parents and other childcare providers to respect child's views in accordance with its age and level of maturity. Likewise, in all proceedings resulting in decisions affecting a child's right or interest, the child has the right to be appropriately informed about relevant circumstances of the case, to get advice and express its views, and find out about possible consequences of taking its opinion into consideration. The child as well needs to know that its opinion is taken in compliance with its age and level of maturity. 6 This paper elaborates in detail how the right of the child to be heard is protected concrete in divorce cases by Croatian family legislation. First, it shows and analyses the protection of the right of the child to express its views in the context of European law. Then it examines the protection of the right of the child to express its views in divorce proceedings within Croatian family legislation. The paper also includes analysis and comparison between non-contentious divorce and contentious divorce proceedings in the light of the legal protection of the right of the child to express its views. For that purpose, the author has conducted empirical research of the expression of child's views in the mandatory counselling procedure, which precedes judicial divorce proceedings involving minor children. 7 The paper concludes with 
See the Summary of contextual overviews on children's involvement in civil and administrative judicial proceedings in the 28 Member States of the European Union, Luxembourg, Publications
Office of the European Union, 2015, available at URL=https://bookshop.europa.eu/en/summary-of-contextual-overviews-on-children-s-involvement-in-civil-and-administrative-judicial-proceedings-in-the-28-member-states-of-the-european-union-pbDS0115277/?CatalogCategoryID=z4mep2Ow4uMAAAFOy-2gi8_Ki. Accessed 14 January 2017.
The right of the child to be heard in civil proceedings is not expressly contained within the ECHR, nor has such a right been explicitly determined by the European Court of Human Right. Considering the principles of evolutive interpretation, the positive obligations inherent within Articles 6 and 8 as well as the case-law on hearing children to date, is to be argued that such a right can be derived under the ECHR. Daly Considering that the contents of particular European documents protecting the right of the child to be heard overlap, this chapter deals only with some of them, i.e. sheds light only on the most relevant ones for this study. The analysis of those European documents with respect to the protection of this children's right starts with their foundation, i.e. United Nations Convention on the Rights of the Child 10 (hereinafter: UN CRC).
United Nations Convention on the Rights of the Child as the basis of regional European documents regulating the right of the child to be heard
The UN CRC appears in the preamble of many regional European documents which regulate children's (procedural) rights. The European Court of Justice has recognized that all EU actions must respect fundamental rights and in this regard has noted that due account should be given to the UN CRC. 11 As rightly highlighted by Couzens, the UN CRC "has confirmed that children are regarded as subjects of human rights and not just as subjects of protections" and that "this position creates a direct link between the state and children, without parents or other adults playing a role as intermediaries." 12 The right of the child to express its views is set forth in Article 12 of the UN CRC: In Zermatten's opinion, we can give two significations to the expression ''the best interest of the child shall be a primary consideration¨'. First, the best interest principle is the fundament for a substantive right: the right of the child that its best interests will be assessed and determined and that it will be taken as a primary consideration whenever a decision concerning it is to be made. Second, it is a rule of procedure: whenever a decision affecting a specific child or a group of children is to be made, the decision-making process must be carried out through the consideration of a possible impact on the child concerned and this impact must be accompanied with a primary consideration in the appreciation of different interests in play. 17 The importance of the principle of priority protection of the best interests and well-being of the child as a starting point for any family proceedings which might affect its rights and interests is undoubted and divorce proceedings are no exception in this view. Not only that this principle should underpin all the national legislation provisions regulating divorce proceedings involving minor 14 Freeman, M., children but application and proper interpretation of this principle may fill legal lacunae, if any, pertaining to the protection of children's rights in such proceedings.
States Parties shall assure to the child who is capable of forming his or her own views the right to express those views freely in all matters
On the other hand, one of the recurrent critiques to the best interest is that this principle is too vague and that it is difficult to implement it without guidelines that are more precise. 18 Within the conflicting scenario of defining and enforcing the best interest principle, probably the most important right when dealing with the rights of children in marital breakdown relates to listening what children have to say. 19 There are opposing opinions about whether the right of the child to express its views in divorce proceedings (granted by Article 12 of the UN CRC) and the best interests of the child (in the sense of Article 3 of the UN CRC) are complementary or conflicting. Sometimes the best interests of the child argument is used to encourage participation of the child in the proceedings and on some occasions hearing the child in divorce proceedings is deemed contrary to its best interests. 20 The Recommendations of the UN Committee on the Rights of the Child suggest that all the State parties should facilitate the exercise of the right of the child to express its views either in judicial divorce proceedings or within the framework of family mediation or in any other similar procedure envisaged for the regulation of divorce and post-divorce parental responsibility. This right depends neither on the age of the child nor on the parents' consent to its exercise. The Recommendations promote an individual approach to this issue or precisely, that it is advisable to assess the ability of the child to express its views. 21 One should also bear in mind that the expression of child's views is a child's right and not its liability. The child has the right to decide whether it will express its opinion or not and whether it will express its views directly or through a representative or an appropriate body. 21 "In cases of separation and divorce, the children of the relationship are unequivocally affected by decisions of the courts. (…) For this reason, all legislation on separation and divorce has to include the right of the child to be heard by decision makers and in mediation processes. Some jurisdictions, either as a matter of policy or legislation, prefer to state an age at which the child is regarded as capable of expressing her or his own views. The Convention, however, anticipates that this matter be determined on a case-by-case basis, since it refers to age and maturity, and for this reason requires an individual assessment of the capacity of the child. A parent, guardian, lawyer or another person can appear in the role of a child's representative. As proposed in the Recommendations, it must be stressed that in many cases, there are risks of a conflict of interest between the child and their most obvious representative parent. Certainly, such a conflict of interest may, but does not have to characterize divorce proceedings. Therefore, the author holds that the role of parents as primary representatives of the child, who convey child's views to the court, should not be necessarily played by another person. Unless there is another firm ground, this role should be played by someone else only if it is clear that parents do not protect the best interest of the child or that they do not respect its opinion or when there is no agreement between parents on who has the right to represent the child with respect to issues relating to the protection of its rights and interests. 
European Convention on the Exercise of Children's Rights
The European Convention on the Exercise of Children's Rights 23 (hereinafter: EC ECR) aims to protect the best interests of children, providing a number of procedural measures to ensure them exercise of their rights. The intention of the EC ECR was to supplement the UN CRC by assisting children to exercise their substantive rights set out in the Convention. It recognises that the most practical means for children to claim and enforce their rights is through legal proceedings. 24 Its application is exclusively related to family matters resolved before courts and competent administrative bodies. One of its most important features is that its provisions are always employed whenever proceedings affect a right of the child, regardless of whether the case revolves around the child or the child appears in the case collaterally. The former situation refers to cases where the child is the petitioner and the latter to cases in which a right of the child is interfered with, which is typical for divorce proceedings. 25 The right of the child to be informed and to express its views in proceedings is regulated by Article 3 of the EC ECR: 22 In this light also see Rešetar  to be informed of the possible consequences of compliance with these views and the possible consequences of any decision. 26 As reasoned in the Explanatory Report to the EC ECR 27 , Article 3 has not given the child the right to consent to or to veto a planned decision as it covers many different types of cases and it would not always be in the best interests of a child to be given such a right in the case of certain decisions. As far as the child's capacity to express its views is concerned, it is left to states to define the criteria enabling them to evaluate whether or not children are capable of forming and expressing their own views and states are naturally free to make the age of children one of those criteria.
Hrabar stresses that apart from shedding light on special rights of the child in court proceedings, the EC ECR highlights the importance of amending the court's role. According to the EC ECR, the court should be protective towards the child. The court deals with a case and the child, regardless of not being a party thereto, remains being in the spotlight, so the court should pay special attention to the child's subjectivity, who is in principle unguarded due to its age and immaturity. 28 In this view, Article 9 of the EC ECR foresees the power of the judicial authority to appoint a special representative for the child, irrespective of its capacity for understanding, in proceedings affecting the child where the holders of parental responsibilities are precluded from representing the child as a result of a conflict of interest between them and the child. Furthermore, the Parties to the EC ECR must examine the possibility of giving the judicial authorities a power to appoint, for the proceedings, a separate representative for the child, even when there is no conflict of interest between the child and the holders of parental responsibilities. In any case, a representative shall, according to Article 10 of the EC, provide all relevant information to the child if the child is considered by internal law as having sufficient understanding, provide explanations to the child if the child is considered by internal law as having sufficient understanding concerning the possible consequences of compliance with its views and the possible consequences of any action by the representative, determine the views of the child and present these views to the judicial authority. The necessary requirement for fulfilling these obligations is that none of them is contrary to the best interests of the child. ''Determining the views of the child does not necessarily only mean speaking to the child and asking the child to express views verbally but also includes "observations" of the child by a representative or by, for example, an expert medical practitioner." 29 It should be noted that the EC ECR also regards the right of the child to express its views as a right of the child and not as its liability. In any case, the child may refuse to express its views, regardless of whether it is to be heard in person or through a special representative.
Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice
With the adoption of the Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice 30 (hereinafter: Guidelines), the concept of child-friendly justice has become part of the European legal and political framework concerning the position of children in justice systems. 31 Child-friendly justice aims to make justice systems more focused on children's rights, more sensitive to children's interests and more responsive to children's participation in formal and informal decision-making concerning them. 32 As accentuated in the foreword to the Guidelines, the Council of Europe adopted the Guidelines on child-friendly justice specifically "to ensure that justice is always friendly towards children, no matter who they are or what they have done. Considering that a friend is someone who treats you well, who trusts you and whom you can trust, who listens to what you say and to whom you listen, who understands you and whom you understand. A true friend also has the courage to tell you when you are in the wrong and stands by you to help you work out a solution. A child-friendly justice system should endeavour to replicate these ideals." When defining their scope and purposes, it was proclaimed that the Guidelines should ensure that in every proceedings, children's rights, including the right to information, representation, participation and protection, are fully respected with due consideration to the child's level of maturity and understanding and to the circumstances of the case. The Guidelines should apply to all ways in which children are likely to be, for whatever reason and in whatever capacity, brought into contact with all competent bodies and services involved in implementing criminal, civil or administrative law. 34 The foreword to the Guidelines and the Explanatory Memorandum indicate the situations in which the child may come into contact with judicial and non-judicial proceedings and divorce appears as the first example thereof.
The Guidelines makes reference to the right of the child to express its views in Chapter III -Fundamental principles and Chapter IV -Child-friendly justice, before, during and after judicial proceedings. The Fundamental principles suggest that the right of all children to be informed about their rights and be consulted and heard in proceedings involving or affecting them should be respected, bearing in mind their maturity and any communication difficulties they may have or their ability to shape their own viewpoints. It is also denoted that when assessing the best interests of the child, due weight should be given to their views and opinions.
The part of the Guidelines elaborating child-friendly justice before judicial proceedings lays down that children should be thoroughly informed and consulted on the opportunity to have recourse to either court proceedings or alternatives outside court settings.
In terms of child-friendly justice during judicial proceedings, the Guidelines dedicate s special subchapter to the right to be heard and to express views:
Judges should respect the right of children to be heard in all matters that affect them or at least to be heard when they are deemed to have a sufficient understanding of the matters in question. Means used for this purpose should be adapted to the child's level of understanding and ability to communicate and take into account the circumstances of the case. Children should be consulted on the manner in which they wish to be heard.
Due weight should be given to the child's views and opinion in accordance with his or her age and maturity.
The right to be heard is a right of the child, not a duty of the child.
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Considering their content, it might be asserted that the Guidelines are mostly concerned with criminal proceedings, but the part referring to their scope and purpose reveals that they should apply to civil and administrative proceedings too. Taking account of the fact that efficient protection of children's procedural rights, including the right of the child to express its views, often depends on the skills and competences of those who carry the burden of the responsibility for representing the child, the Guidelines shed light on the importance of the possession of those skills and competences, but also on the ability to communicate with children in compliance with their level of understanding.
The Guidelines encourage the Member States to enhance their interdisciplinary approach in working with children. Cederborg justly concludes that ''when children are involved in legal matters, there is a need for collaboration between professionals from behavioural sciences and the legal system'' and that ''such interdisciplinary collaboration can clarify the knowledge necessary to increase the chance that children are understood from their unique perspectives and conditions.'' 36 Guideline 14 sets forth that all professionals working with children (police, lawyers, judges, mediators, social workers and other experts) need to complete training in communication skills, in using child-friendly language and in developing knowledge on child psychology. As outlined in the Explanatory Memorandum, judges often lack qualifications to communicate with children and they rarely seek professional assistance in performing that task. In accordance with the data of the European Commission 37 a legal obligation to provide multidisciplinary training to all professionals working for and with children on the rights and needs of children and on proceedings adapted to them exists in 13 jurisdictions 38 The legal obligation to provide mandatory training relating to communication with children in civil and judicial proceedings at all ages and stages of their development exists in 10 jurisdictions. 39 Non-mandatory training opportunities for professionals on communicating with children involved in civil and administrative proceedings exist in 17 jurisdictions. 40 The discussion on the protection of the right of the child to express its views, laid down in the Guidelines, which truly represent one of the most significant contributions to the contemporary, exceptionally important doctrine of children's procedural rights 41 , concludes with a formulation from the foreword thereto: justice is child-friendly only if "listens to children, takes their views seriously and makes sure that the interests of those who cannot express themselves (such as babies) are also protected." 
Council Regulation (EC) No 2201/2003
The importance of the protection of the right of the child to express its views in family proceedings resulting in decisions affecting its rights and interests has been recognized in some documents relating to the area of private international law. As far as the protection of the right of the child to express its views in divorce proceedings with an international element is concerned, the major role is played by , it is clear how proper and harmonized application of the Regulation contributes to legal security with respect to conducting that kind of divorce proceedings in the Member States.
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The Regulation points out that children should be given an opportunity to express their views in proceedings affecting them. 47 The Regulation refers to the right of the child to be heard in various articles. 48 In the sense of the Regulation, the child is given the opportunity to be heard during the proceedings unless this appears inappropriate having regard to its age or degree of maturity. However, an exception to this principle, i.e. not hearing the child due to its age and degree of maturity, should be interpreted very restrictively and one should particularly take into consideration that children's rights are very important in proceedings relating to children and that generally, decisions on the future of the child and the relationship with its parents and others are of vital importance in regard to its interests. 49 The Regulation provides that the violation of the child's right to be heard is one of the grounds for non-recognition of a judicial statement. Namely, Article 23 of the Regulation explicitly stipulates that a judgment relating to parental responsibility shall not be recognized if it is passed, except in case of urgency, without the child having been given an opportunity to be heard, thus violating the fundamental principles of procedure of the Member State in which recognition is sought.
Pursuant to Article 41 of the Regulation, the right to contact with the child granted in an enforceable judgment given in a Member State shall be recognized and enforceable in another Member State without the need for a declaration of enforceability and without any possibility of opposing its recognition if the judgment has been certified in the Member State of origin. However, the same Article prescribes that the judge of origin shall issue the certificate only if the child was given an opportunity to be heard, unless a hearing was considered inappropriate having regard to its age or degree of maturity.
The Regulation does not modify the applicable national procedures for taking the views of a child. Techniques and strategies for taking the views of children are in the hands of national courts. 50 After analyzing the protection of the right of the child to express its views, laid down in the Regulation, Zoeteweij-Turhan drew the conclusion that it is misleading to declare that the Regulation confers an absolute right to be heard at court to children in proceedings that fall within its scope. The conclusion is accompanied with the explanation that even though the aim of the Regulation is to uniform the procedural law with regard to the matters failing within the scope of the Regulation, the regulation of child consultation continues to be a matter of national law. 51 A similar view has been brought up by Shannon, asserting that this is regrettable and can result in dependence of the child's right to be heard on the Member State in which it is habitually resident.
52 This problem has also been detected by Kruger and Samin and they link it to Article 23 of the Regulation, according to which a judgment relating to parental responsibility shall not be recognized if it is passed without the child having been given an opportunity to be heard, thus violating the fundamental principles of procedure of the Member State in which recognition is sought. They back their assertion with the following explanation: "This test seems overly prudent in the protection of national procedural autonomy. The test should rather be whether there was a violation of the Children's Rights Convention. Such reference would confirm what should be the case already: the same standards of children's rights apply all over the EU. Moreover, it would assist in converging the laws of Member States. This does 50 The Practice Guide for the application of the Brussels IIa Regulation underlines that regardless of who hears the child, a judge, an expert, social worker or other official, it is of the essence that that person receives adequate training, for instance how to best communicate with children. Similarly, the Practice Guide propagates that whoever takes the views needs to be aware of the risk that parents seek to influence and put pressure on the child and that the hearing shall be carried out properly and with appropriate discretion. See Practice Guide for the application of the Brussels IIa Regulation, pp 77. An electronic version available at http://ec.europa.eu/justice/civil/files/brussels_ii_practice_guide_en.pdf . Accessed 20 February 2017. not mean that national procedural rules on how, and by whom the child is heard must be changed, merely that the standard should be set straight." 
THE RIGHT Of THE CHILD TO EXPRESS ITS VIEWS IN DIVORCE PROCEEDINGS IN CROATIAN LAW
In 2015, Croatia saw adoption of a new Family Act 54 (hereinafter: 2015 Family Act) which has reformed Croatian family legislation to a great extent. When preparing the latest reform in the field of divorce involving minor children, the Croatian legislator put the emphasis on children. 55 The reform was aimed at improving the child's procedural position in divorce proceedings and at shaping a legal framework for making judicial decisions on divorce, which are expected to serve as a source of protection of the rights and interests of the child after proceedings completion. This chapter offers a detailed analysis of the provisions protecting the right of the child to express its views within the new Croatian family legislation 56 and provides an assessment of their harmonization with the European standards of legal protection of the right of the child to express its views, which are discussed in the previous chapter.
fundamental principles
What can be derived from the analysis of the provisions regulating divorce involving minor children in Croatia is that the child-friendly approach relies on three fundamental principles. The first one is the principle of priority protection and well-being of the child: 
Courts and public bodies adjudicating in cases indirectly or directly affecting children's rights have to protect the rights of the child and its well-being before all.
The child is entitled to contact with both of its parents unless this is contrary to its wellbeing.
57
The second one is the principle of amicable resolution of family matters:
Encouraging amicable resolution of family matters is a task of all who provide the family with professional aid or decide on family relations.
58
The third principle refers to proportional and the weakest interference with family life.
Measures which interfere with family life are eligible if they are necessary and if their purpose cannot be efficiently realized by undertaking more lenient measures, including precautionary assistance or support provided to a family.
59
Taking account of all of the three principles, the protection of the best interest of the child in divorce proceedings is the primary task of all the participants in divorce involving minor children. One should also have regard to the fact that the protection of the best interest of the child needs to arise, if possible, from amicable resolution of family matters and without unnecessary interference with the family life of parents and their child. In this light, the Croatian legislator has opted for a divorce concept in which the exercise of children's (procedural) rights foreseen in international documents is facilitated and in which the child is protected from unnecessary exposure to (judicial) examination of its views relating to the parents' agreement where there is no doubt that such an agreement is justified and in compliance with the best interests of the child during and after the divorce.
Mandatory counselling and a parenting plan
Spouses having a minor child together are obliged to attend mandatory counselling at the competent social welfare centre prior to the initiation of judicial divorce proceedings. 60 In line with the legal definition thereof, mandatory counselling is a form of aid provided to family members to reach an agreement on family matters, Except prior to the initiation of divorce proceedings involving minor children, mandatory counselling shall be attended before the initiation of other judicial proceedings relating to the exercise of parental responsibility and the maintenance of contact with the child. within the framework of which the counsellors show great concern for the protection of family relations affecting the child and present the legal consequences of a failure to reach such an agreement and initiation of judicial proceedings regulating children's rights. 61 The mandatory counselling procedure has substituted the mediation procedure envisaged by the former Family Act 62 (hereinafter: 2003 Family Act). The mandatory counselling procedure focuses on an attempt of divorcing parents to reach an agreement on the exercise of their post-divorce parental responsibility and not on an attempt to reconcile, which was the case with the mediation procedure. 63 In fact, if spouses wish to divorce based on an agreement, they shall draw up a parental responsibility agreement (hereinafter: PRA). A PRA is a written agreement of parents on the manner of the exercise of shared parental responsibility in the circumstances of separate life. In compliance of Article 106 of the 2015 Family Act and pursuant to Article 2 of the Regulation on the Required Form of a Parenting Plan 64 (hereinafter: Parenting Plan Regulation), a PRA shall govern as follows: child's residence, child's contact with both of its parents, information exchange and giving consent in relation to making decisions relevant for the child, exchange of child-relevant information, child maintenance as a liability of the non-resident parent and the manner of resolving possible controversial issues. A parenting plan may regulate other issues relating to the exercise of parental responsibility if the parents deem them relevant for the child or if they require an agreement between the parents.
What is posed here is the question how Croatian family legislation protects the right of the child to express its views about the content of the PRA, which sets grounds for making a decision on non-contentious divorce considering that the entire PRA affects the rights and interests of the child. The 2015 Family Act explicitly regulates that parents are obliged to introduce their child to the content of the PRA and provide it with the possibility to express its opinion in compliance with its age and degree of maturity. They shall also respect their child's opinion in 61 Mandatory counselling is conducted by an expert team at the social welfare centre situated in the place of the child's residence or in the place of the parents' last common residence. See art. 321. p. Examination of the data on the successfulness of the mediation procedure has shown that the number of cases in which reconciliation or mediation activities resulted in dropping the intention to get divorced by one or both spouses is statistically negligible, so it can be asserted that 'saved marriages' and 'reconciliation' are very, very rare. accordance with the well-being of the child standard.
65 Article 2 of the Parenting Plan Regulation prescribes what a proper parenting plan shall include, but it does not say anything about the expression of child's views in accordance with its age and degree of maturity. Still, a PRA template, which is an integral part of the Parenting Plan Regulation, contains a field in which parents should indicate if they have given their child an opportunity to express its views about the content of the PRA. In case they have failed to do so, they shall state the appertaining reasons. The template also involves a field in which parents should display whether they have taken the child's opinion into consideration or not. If they have not done that, they shall disclose their reasons. Concerning that pursuant to the Parenting plan Regulation, the required form of a PRA does not encompass expression of child's views and that the fields referring thereto provide the parents with the possibility to indicate that they have not taken into consideration their child's opinion about the content of the PRA, allowing them to state any ground for failing to do so 66 , the Parenting Plan Regulation implies that expression of child's views in compliance with its age and degree of maturity does not have a binding character. yet, since the parents' duty to introduce their child to the content of the PRA and allow it to express its views in compliance with its age and degree of maturity is set forth in the 2015 Family Act, which has superior legal force with respect to the Parenting Plan Regulation, the author believes that parents shall fulfil this duty of theirs regardless of the content of the Parenting Plan Regulation.
The survey has demonstrated that there are some ambiguities in the interpretation of the regulations referring to the (lack of ) liability of incorporation of child's views into a PRA. Precisely, more than ¼ of the centres which participated in the questionnaire relating to the mandatory counselling procedure 67 have revealed that in the context of mandatory counselling, PRAs lacking a field intended for describing the child's views can be concluded too (see Graph 1) . Therefore, the author points to the need for amendment of the Parenting Plan Regulation in a way that incorporation of child's views into PRAs shall become a liability of the parents.
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Article 106 paragraph 4 of the 2015 Family Act. 66 The reason can be, for instance, their own assessment that the child's opinion is not relevant. 
Graph 1
Child's views about the content of the PRA are mostly examined by its parents and the competent social welfare centre substitutes parents in interviewing the child only when there is a doubt that parents have not conveyed the child's opinion correctly (see Graph 2).
Graph 2
Regarding the possibility of the child to express its views (not only about the content of the PRA but also about any other issues) at the competent welfare centre within the mandatory counselling procedure which spouses shall attend before initiating divorce proceedings, the 2015 Family Act binds it to a parents' consent thereto. 68 Accordingly, there is the question how often children are heard within the mandatory counselling procedure which shall be implemented prior to the initiation of divorce proceedings. Then, are parents reluctant to give their consent to the child to express its views or they encourage it to do that? The survey has shown as follows:
1. The majority of the social welfare centres that responded to the questionnaire never or hardly ever require from the child to express its views within the mandatory counselling procedure which shall be implemented prior to the initiation of divorce proceedings (see Graph 3). Only 17.39% of the investigated centres require from the child to express its views in most cases and none of the centres asks the child to express its views in every case.
Graph 3
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During mandatory counselling, the child can be invited to express its views, but this requires consent of its parents. See Article 325 paragraph 3. The same applies to expression of child's views during the mandatory counselling procedure which shall be implemented prior to the initiation of other judicial proceedings dealing with the exercise of parental responsibility and contact with the child. See Article 329 paragraph 2.
2. When social welfare centres require from the child to express its views within the mandatory counselling procedure which shall be implemented prior to the initiation of divorce proceedings, parents do not usually have any objections thereto. Indeed, most respondents have confirmed that parents never oppose this possibility. 69 3. Parents rarely invite their child to express its views within the mandatory counselling procedure which shall be implemented prior to the initiation of divorce proceedings (see Graph 4).
Graph 4
If the Recommendations of the UN Committee on the Rights of the Child for Article 12 of the UN CRC 70 are taken into consideration, Aras Kramar's assertion seems to be right in principle. She claims that it does not make sense to bind the expression of child's views within the mandatory counselling procedure to the 69 Zagreb Social Welfare Centre -subsidiary Trnje, Našice Social Welfare Centre and Zaprešić Social Welfare Centre have revealed that about 10% of parents are against the possibility of their child to be heard and thus express its views while Zagreb Social Welfare Centre -subsidiary Novi Zagreb (New Zagreb), Zadar Social Welfare Centre and Dugo Selo Social Welfare Centre have disclosed that about 5% of parents oppose this possibility. In Valpovo, only 2% of parents argued that their child should be given such a possibility. Other social welfare centres have brought forth that parents never prevent their child to express its views within the mandatory counselling procedure. 70 As promoted in the Recommendations, the right of the child to express its view should not be subject to a parents' consent thereto. See Chapter 2.1. consent of its parents. 71 Nevertheless, the Croatian solutions are still compliant with the international standards applying to the right of the child to be heard in divorce proceeding. Namely, non-contentious divorce involving minor children can be implemented only if spouses draw up a PRA. The required form of a parenting plan encompasses expression of child's views and hence, the child will be given an opportunity to express its views about divorce-related issues affecting its rights and interests. If parents do not prepare a PRA, their marriage will be dissolved in contentious proceedings in which child's views will be examined in an appropriate way. 72 The Croatian legislator uses such an approach to provide the child with a safeguard with respect to its right to be heard, protecting it from unnecessary participation in judicial proceedings. Indeed, when it comes to the protection of children's procedural rights in divorce proceedings, one should not forget what Diduck and others have to say in this light: "children may neither want complete autonomy nor to be treated as objects".
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A PRA may be regarded as a binding document upon spouses if the parties submit it to court for verification and approval through a decree. 74 As pointed out hereinabove, the 2015 Family Act assumes that a PRA is in principle better for the child than imposition of certain judicial solutions since parents know their children better than anyone else does. 75 As accentuated by Farrugia, "parents may stop their spousal relationship but where they have children in common they will invariably continue to meet and share interaction at least until the children attain the age of majority (…)". Considering the importance of an agreement on post-divorce parental responsibility both for the child and its parents, the Croatian legislator has set out that in case spouses do not conclude a PRA until mandatory counselling completion, spouses shall attend the first meeting with a family mediator. If it comes to a dispute between parents about the representation of the child on the occasion of verification and approval of the parenting plan or particular clauses thereof, this would suggest that an agreement on parental responsibility has not been reached and the court would be forced to reject the non-contentious divorce request and refer the spouses to the possibility of submitting a divorce petition. Aras Kramar, S. op. cit. note 71, p. 252.
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Except in cases envisaged by Article 332 of the Family Act when family mediation is not carried out: 1. if based an assessment of an expert team in a social welfare centre or of a family mediator, equal participation of spouses in the family mediation procedure is not possible due to domestic violence, 2. if one or both spouses are deprived of the capacity to work and they cannot, despite professional is also possible in this context is to draw up a parenting plan within the framework of family mediation.
family mediation
Family mediation is a procedure in which the parties, assisted by one of more family mediators, try to amicably resolve family matters
77
. Licensed family mediators are impartial and specially trained persons registered in the family mediator register. The benefits of family mediation are numerous. Before all, they refer to family members who are expected to independently make decisions for the benefit of the whole family. Moreover, family members are taught to efficiently communicate and negotiate in order to get fitter for the resolution of family disputes, irrespective of the changes and reorganization of family life. 78 In terms of divorce involving minor children, the main purpose of family mediation in Croatian law is adoption of a parenting plan or an agreement on shared parental responsibility.
A family mediator is obliged to inform the participants of family mediation on the need for attainment of the well-being of the child and is entitled to enable the child to express its views within the family mediation procedure if approved by its parents. 79 This means that like in the mandatory counselling procedure, the expression of child's views within family mediation is also subject to a parents' consent thereto.
If the parties do not reach an agreement on shared parental responsibility, the family mediator shall prepare a report on the termination of family mediation and state therein whether the parties have actively participated in the respective procedure or not.
non-contentious divorce are spouses whereas the child is considered a party only in the part of the procedure relating to the approval of the parenting plan. 81 Prior to the acceptance of a non-contentious divorce request, the court shall check if spouses and their child agree with the parenting plan and if it is compliant with the well-being of the child. If there is a suspicion that particular clauses of the parenting plan are contrary to the well-being of the child, the court might obtain further evidence by hearing the parents and the child, and require from the social welfare centre findings and opinion about the clauses concerned. 82 To sum up, the existence of a parents' agreement does not prevent a court from hearing the child in the event of a doubt about the compliance of the agreement with the best interests of the child. In author's opinion, a good reason for hearing the child can be the court's suspicion that the parents have deprived their child of the right to express its views about the parenting plan, without having a reasonable justification in the child's age and degree of maturity.
The child is a party to their parents' parenting plan as well as to the non-contentious divorce procedure, so a decree on the approval of a parenting plan occurs to be prejudicial to the child. 83 If spouses do not draw up a parenting plan involving an agreement on the child's residence, manner of the exercise of parental responsibility, maintenance of the contact between the child and its non-resident parent and the amount of child maintenance, the court shall ex officio regulate these issues in contentious divorce proceedings. One should keep in mind that the parties in contentious divorce proceedings are spouses whereas the child is a party to the part of the proceedings dealing with the above issues 84 and it is represented by a special guardian.
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Concerning that divorce proceedings deal with many issues affecting children's rights and interests, Article 360 of the 2015 Family Act imposes the liability on the court to provide the child with the possibility, unless the child does not want that, to express its opinion regarding issues affecting its personal and property rights and interests. Unless there are firm grounds not to do so, which requires detailed clarification in the court's decisions, the court is obliged to hear the child. The same Article governs that the court shall enable the child to express its views in an appropriate place and attended by a professional if it deems it necessary due to the circumstances of the case. It is highly important that the child is informed about possible consequences of respecting its opinion. 86 Because of its age, the child can have a narrow perception of things and be deprived of analytical thinking. Therefore, the right of the child to be informed about possible consequences of honouring its opinion is a certain compensation for these deficiencies and an attempt to balance its position with respect to other participants in the proceedings. 87 If divorcing parents do not conclude a PRA, the competent social welfare centre shall warn them that the court, after ex officio initiating divorce proceedings based on a divorce petition filed by one of the spouses, is going to make a decision on issues relevant for the child 88 , enable the child to be heard and appoint a child's special guardian.
89 The right to a child's special guardian is granted by Article 240 paragraph 1 of the 2015 Family Act. The role of a special guardian is to represent the child and protect its rights and interests in divorce proceedings as well as to respect its opinion and wishes, which is elaborated in detail in the subsequent chapter.
The role of a child's special guardian
The aforementioned demonstrates that a child's special guardian is utterly important for the development of child-friendly justice systems, which is promoted in relevant European documents. In order to avoid situations in which children get, as depicted by Vandekerckhove and O'Brien "the shortest end of the stick, when their rights are "balanced" against rights of opposing adults" 90 , the Croatian legislator has significantly enhanced the role of a child's special guardian. Referring to recent case-law research with respect to the appointment and tasks of a child's special guardian, laid down in the 2003 Family Act, Rešetar and Rupić single out the reasons behind the 2015 reform of the Croatian family legislation in this subfield. Those two authors claim that until the entry into force of the new law, the child had no special guardian in decision-making and child arrangement enforce- Following a divorce petition, spouses may themselves propose a child's residence, manner of the exercise of their parental responsibility, maintenance of the contact between the child and its non-resident parent and amount of child maintenance, but the court is not bound to act in accordance with these proposals. Article 56 paragraphs 1 and 2 of the 2015 Family Act. 89 Parents shall be warned by the court that it may rule that they shall bear the costs of a child's special guardian. See Article 327 of the 2015 Family Act. 90 Vandekerckhove, A., op cit. note 2, p. 524. ment processes even though it was clear that it had come to a conflict of interest between the child and its parents and the child needed more protection itself since enforcement orders represent the most delicate form of protection of the right to contact with the child. The same authors assert that the passivity and indifference to the protection of children's rights shown by special guardians in cases involving separation of the child from its family, i.e. situations affecting the fundamental human right to family life, were no exception before. 91 Encouraged by the poor state of the judicial practice and respecting the European guidelines for the protection of children's procedural rights, the Croatian legislator reformed the position and tasks of a child's special guardian.
Taking account of all the above things clarifying the importance assigned by the Croatian legislator to parents' agreements which are obviously contrary to the interests of the child, one can assume that in divorce proceedings a child's special guardian should defend the child from situations in which it is likely to get "the shortest end of the stick" only where there is no such agreement. 92 The interests of the child in proceedings dealing with the exercise of parental responsibility, contact with the child and child maintenance are represented by a special guardian appointed for the purpose of that proceeding 93 while the parents are not entitled to undertake any action on behalf of the child within the same proceeding.
94 A child's special guardian is a person who has passed the bar exam and works in the Centre for Special Guardianship. The duties of a child's special guardian are as follows 95 :
-represent the child in proceedings for which he/she is appointed, -inform the child about the case, its course and outcome in an appropriate way corresponding to the child's age and degree of maturity, Of course, if they are not compliant with the best interests of the child, which shall be assessed by the court prior to their approval.
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Exceptionally, the child may not be provided with a special guardian if it has turned 14 and has been recognized, by means of a decree, the capacity to undertake action in proceedings. When prescribing the protection of the right of the child to express its views, the Croatian legislator took account of the child's age, degree of maturity, and its mental and physical condition. In regard therewith, a child who has turned 14 can personally express its views and if the court deems it necessary considering the circumstances of the case, the child can be accompanied with a professional.
A child under 14 years of age may, if allowed by the court, express its views in a convenient place 97 and through a person other than a child's special guardian, such as psychologists and other persons possessing adequate qualifications, skills and competences needed for determination of child's views. 98 Respecting nondiscriminatory policies, the legislator intended to provide every child with the possibility to express its views. It is clear that the circumstance of a concrete case may require possession of special skills and competences by those who hear the child, particularly if children with deteriorated mental and emotional health are taken into consideration.
CONCLUSION
The analysis of the legal protection of the right of the child to express its views in civil and administrative proceedings in European law implies several basic conclusions:
1. the child has the right to express its views in all proceedings directly or indirectly affecting the protection of its rights and interests, 2. the child has the right to freely decide whether it wishes to be heard or not, 3 . the child has the right to freely decide whether it wishes to express its views directly or through a representative, A convenient place is, according to Article 5 of the Ordinance, a place beyond the courtroom, which is fitted and adapted to working with children and which ensures privacy, child safety and undisturbed work, specially equipped court premises, a special room in a social welfare centre, the Centre for Special Guardianship and other premises specified by the court. Expression of child's views may take place in the family home (if permitted by the parents), in a foster home or in the home of a natural or a legal person where the child resides.
98
See Article 2 of the Ordinance.
5. in particularly delicate cases, relevant authorities should adopt a multidisciplinary approach to ensure the child the exercise of its right to be heard, 6 . when the child expresses its views, its best interests and its private and family life should be fully respected.
Respecting the standards of European law in this legal area, the Croatian legislator gave due weight to the right of the child to express its views when undertaking the family legislation reform in 2015. Precisely, the right of the child to express its views in divorce proceedings is protected in Croatia in two ways, depending on whether there is an agreement on post-divorce parental responsibility or not. If there is such an agreement, it should be prepared in the form of a parenting plan which shall be supported by the child. If parents do not reach an agreement in the form of a parenting plan or if there is a doubt that its content is not compliant with the best interests of the child or if there is a conflict of interests between parents and their child, the child shall be given an opportunity to be heard in court proceedings. Moreover, the child shall be provided with a special guardian for the protection of its (procedural) rights and interest in contentious divorce proceedings. That way, the Croatian legislator ensures protection of children's procedural rights in proceedings resulting in decisions which directly or indirectly affect their rights and interests. Divorce proceedings definitely belong to such proceedings where the child shall be protected from exposure to judicial examination without reasonable justification in the protection of its best interests.
The author shares the opinion that if parents have agreed on all the issues relating to the exercise of their post-divorce parental responsibility and if the child has been given an opportunity to express its views about its parents' agreement, there is no need to examine the child's views additionally before competent bodies. Otherwise, the child may be unnecessarily exposed to possibly unpleasant situations. When parents live in a family union, the state does not interfere with their family life and the life of their children unless there is a reasonable doubt that parents' agreements on the manner of the exercise of their parental responsibility are not compliant with the best interests of their child or unless there is a suspicion that they do not respect their child's views in making decisions which affect its rights and interests. Indeed, there is no reason for the law to make a difference between situations in which parents live together and those in which they lead a separate life.
Certainly, due attention should be paid to the fact that the possibility of parents to examine their child's views and incorporate it into a PRA should not be interpreted as a possibility but as a liability of parents. Of course, this can be said under the condition that the child's age and degree of maturity are not regarded as an obstacle to examination of its opinion, which should be transparently presented in the PRA. The author holds that when parents state in the parenting plan template that their child has not expressed its views about the parenting plan and when parents indicate that they have not accepted their child's opinion, without supporting it with the child's age and maturity, the court should not approve such a plan or agreement without hearing the child. Otherwise, the right of the child to be heard, which is granted by numerous international documents, will be violated and a PRA as such could be qualified as a controversial legal ground in the event of cross-border movement of the child. In this light, the author points to the need for amendment of the Regulation on the Required Form of a Parenting Plan in a way that examination of child's views shall be mandatory in terms of the content of a PRA. Such a need has been confirmed by a survey conducted in social welfare centres, which has disclosed that some social welfare centres permit conclusion of PRAs that do not contain a field designated for describing child's views. With this exception, the legislator's idea to protect the right of the child to express its views within the mandatory counselling procedure which shall be implemented prior to the initiation of divorce proceedings seems to work successfully in practice.
Hereby the light is shed on the need to conduct additional research of recent caselaw relating to the exercise of the right of the child to express its views in divorce proceedings in Croatia, particularly studies of judicial practice regarding: -court's approval of PRAs, depending on whether they include child's views or not, -court's approval of PRAs, depending on whether the parents have taken into consideration child's views about the PRA content or not, and -protection of the right of the child to express its views in contentious divorce proceedings.
To conclude with, an affirmative answer can be given to the question of the compliance of Croatian legislation with European standards in this legal area. Croatian legislation contains clearly elaborated mechanisms intended for efficient exercise of the right of the child to express its views in divorce proceedings without jeopardizing any element constituting its best interests. Final assessment of the successfulness of new legal solutions in practice requires performance of additional research.
In the end, one needs to stress that expression of views in divorce proceedings and other family matters hides a danger when children are involved therein. This danger can hinder efficient exercise of the right of the child to express its views if persons who communicate with the child do not possess skills and competences needed for proper and appropriate communication with children. It should also be considered if there are reasonable grounds to introduce, like some other comparative European legislations, mandatory multidisciplinary training for Croatian experts who carry the burden of the responsibility for communicating with children in justice.
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